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pRPO RATIONS — If there is no 
je juve Office there can be no 
je fa. to officers. 

persé 
nor ¢ 


1s who are neither de jure 
» facto officers of a cor- 
on but act as such are 





a poral 
‘on dl isurpers or intruders and are 
4ary Wl able as such for their acts of 
gron. doing. 
The remedy against a usurper 
or in‘ruder who has misappro- 
vate priated corporate property is 
ne. ordinarily by an action at law, 
i put here, the plaintiff may 

‘URVAUM pe en itled to discovery and ac- 
~a counting to secure an adequate 

———H reme''y. 

RTUNMERLEAD' NG — Under Rule 3:8-6 
aaa the court will construe a com- 
macy plain’ so as to do substantial 
ol justice and may even construe 
stots @ it as advancing a different 
= theory than that asserted by 
a the p/aintiff, 

Diges.ed from an opinion by 
; Giecund J.S.C., rencered Aug. 5, 
: Mag iperior Court, Chancery 

NTFD »; Cohen v. Miller. For plain- 

D 4g 3 —_ Feld & Breitner (Samuel 

3 Felc For defendants Merton 

sd Virginia Miller — Sidney J. 

Renja For defendant Anna 
Miller Isadore Glauberman. 

= Plain:iff, receiver of Hal-Mar, 

ire. d a complaint against 

ton. Virginia, and Anna Mil- 

seeking discovery and an ac- 

at Defendant Anna Mil- 

h moved to dismiss the 

The complaint is prolix and is 

E aPat st drawn in “simple direct and 

wark.- 1cis terms as required by 
ver PAMEve 3.5-2(a) but the ccurt, ap- 
—_ Vin c¢ Rule 3:8-6 overlooks these 

NTED Micirmities to ascertain whether 

ause of action is set up. 
The complaint alleges the cor- 
rat certificate was executed 

wer: met 1947 and filed Oct. 2, 

a 47 ‘he incorporators were 

pe gcney, Milton and Miriam Ben- 

amin. Plaintiff was appointed 
gatutovy receiver cn Aug. 2, 1948 
Socorr orate meetings were held, 
stoc< issued, and no election 
officers or directors was held. 

Sale tton Miller designated himself 

rnal nager” or “secretary- 


r’: Virginia Miller desig- 
rself as “‘secretary-treas- 
d Anna Miller designated 
is “president”. Virginia 
a designated themselves 
tors. It is charged the 
ion was organized as a 
for the perpetration of 
id that the defendants 
nd diverted corporate 
id assets for their per- 
es or to other corpora- 
id misappropriated cor- 
unds and assets. 
iff seeks to impose liabil- 
fendants on the ground 
‘e stockholders, directors 
cers of the corporation 
ated their fiduciary dut- 
ch. Defendant Anna Mil- 
S dismissal of the com- 
ecause it shows she was 
a stockholder, officer nor 
and therefore owed no 
duty as such which she 


The defendant’s conten- 
sound and if the court 
fined to the theory of the 
would 
be granted. 


son cannot be an officer 

-&@ corporation if there is no 

th oMice provided fcr in the 

“teles or by laws. Here, there 

"4 no organizational meeting, 

*0 by laws, and no offices provid- 

“for. There was therefore no 

“ jure office and there being no 

y * jure office, there can be no de 
Clo officer. A de jure officer is 











pe who holds a validly existing 
“ice to which he has been legal- 


ligests of Recent Opinions 


ly appointed. A de facto officer is 
one who has color cf right or title 
to a de jure office. 

The defendants were neither 
de jure nor de facto Officers or 
directors and did not operate as 
such. They were not fiduciaries 
of the eccrporation. But, on the 
facts alleged in the complaint, a 
cause of action is set forth 
against them as usurpers or in- 
truders. A usurper, or intruder 
is one who has no color of title to 
the office, as distinguished from 
a de facto officer. who has color 
of title to the office. A usurper 
is one who takes possession with- 
out any authority, cclorable or 
otherwise. In addition, they are 
charged with misappropriating 
assets and property of the cor- 
poration. If so, they are account- 
able and liable for their acts of 
wrong dcing, though they be not 
stockholders or corporate fidu- 
ciaries. Ordinarily, for such mis- 
conduct an action at law is main- 
tainable, but in the present case 
the remedy &t law would be in- 
adequate. Under the facts al- 
leged, the plaintiff is entitled to 
the equitable remedies of discov- 
ery and account. 

Mction denied. 


October Bar 
Examinations 








The State Board of Bar Exam- 
iners announce that the examin- 
ations for Attorney’s license will 
be held on October 13th, and 
14th, 1949, at Crescent Temple, 
City of Trenton, New Jersey. 

Candidates must be present at 
9:00 a.m., on October 13th, 1949 
for registration procedures and 
for instructions. 

Candidates must write in ink, 
blue or black and must use both 
sides of the page. They must 
leave at least a single line blank 
to denote the beginning of the 
answer to a different question. 
Should a candidate desire to 
alter an answer after written he 
should draw a distinct line 
through the words to be elimin- 
ated. The examiners will grade 
on the answer which remains. 
These directives are necessary 
for the examiners to maintain 
the schedule of early announce- 
ment of the results of the exam- 
inations. 

The schedule for the Counsel- 
lor’s examinations will be re- 
leased at a later date. 


by 
EDWARD GAULKIN 
Chapter 22 of the Laws of 
1949, passed April 12, and effect- 
ive immediately, provides that 
every counsellor and attorney at 
law (as well as every teacher, 
public official or employee or 
candidate for public office) must 
take a new form of oath. Until 
April 12 each lawyer swore “I 
do sincerely profess and swear 
that I do and will bear true 
faith and allegiance to the gov- 
ernment established in this 
state, under the authority of the 
people. So help me God.” (RS. 
41:1-1). Public officials in addi- 
tion swore “I will support the 
constitution of the United 
States and the constitution of 
the State of New Jersey.” (RS. 
41:1-3). The new law adds (in 
addition to certain language to 
which I do not object) the fol- 
lowing language. (The boldface 
is mine.) 
‘ ..I do not beleive in, ad- 
vocate or advise the use of 
force, or violence, or other un- 
lawful or unconstitutional 





General Eisenhower to 
Address AmBar 
Meeting 


General Dwight D. Eisenhower 
will head a distinguished roster 
of speakers who will address the 
72nd Annual Meeting of the 
American Bar Association from 
September 5 to 9 in St. Louis, 
Missouri, according to an an- 
nouncement by Frank E. Hol- 
man, Seattle, president of the 
Association. 

Other speakers include: Chief 
Justice Fred M. Vinson of the 
U.S. Supreme Court; Stanley H. 
McCuaig, immediate past presi- 
dent, Canadian Bar Association; 
The Rt. Hon. Lord Morton of 
Henryton, P.C., M.C., member 
Privy Council, High Court of 
Justice, England; Harrison 
Tweed, New York, president, 
American Law Institute; Harold 
M. Stephens, Chief Justice, U.S. 
Court of Appeals of the District 
of Columbia; Herbert F. Good- 
rich, Philadelphia, Director, 
American Law Institute; Deans 
Erwin N. Griswold and Albert J. 
Harno of the Harvard Law School 
and University of Illinois Law 
School respectively; Bolitha J. 
Laws, U.S. District Court, Wash- 
ingtcn, D. C.; Judge Alfred P. 
Murrah, U. S. Court of Appeals, 
Oklahoma City, Okla.; Robert P. 
Patterson, New York, former Sec- 
retary of War and president, As- 
sociation of the Bar of the City 
of New York; Charles P. Taft, 
Cincinnati; and the Hon. Arthur 
T. Vanderbilt, Newark, Chief Jus- 
tice of the New Jersey Supreme 
Ccurt. 

The varicus committees and 
sections of the Association as well 
as the Commissioners on Uniform 
State Laws; American Law Insti- 
tute; and The National Associa- 
tion of Women Lawyers will be- 
gin their meetings on Thursday, 
September 1, prior to the opening 
meetings cf the Assembly and 
House of Delegates of the Amer- 
ican Bar on Sertember 5. James 
R. Morford, Wilmington, Dela- 
ware, is Chairman and will pre- 
side at all sessions of the House 
of Delegates. 

Chief Justices of most of the 
48 states will meet in St. Louis, 
September 3 to 6 to crganize the 
Conference of Chief Justices. 
Judge Richard Hartshorne of 
Newark, N. J. is Chairman of the 
Section on Judicial Administra- 
tion of the Association which is 
planning the meeting. 


The Lawyer's Loyalty 


means to overthrow or make 
any change the Govern- 
ment established in the Unit- 
ed States, or in this State, and 
that I am not a member of or 
affiliated with any organiz- 
ation, association, party, 
group or combination of per- 
son¢ which approves, ad- 
vocates, advises or practices 
the use of force, or violence, 
or other unlawful or uncon- 
stitutional means to _ over- 
throw or make any change in 
either of the Governments so 
established . .. ” 


The first objection is a practi- 
cal one. The statute will not ex- 
pose or restrict the persons 
against whom it is aimed. If 
what we hear about Commun- 
ists is true, they will not 
hestitate to swear falsely. The 
statute will bear heavily only 
upon the consciences of those 


in 


for whom an oath is a solemn 
obligation. 

The greater objection is that 
this statute blesses and brings 
into our law for the first time 
thought control and guilt by. 
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A Dozen Cases 


J 
(Copyright 1949) 
By Hon. Marshall Van Winkle 
“The greatest tyranny 
under the sun.” 

In the early days of this cen- 
tury Town Topics, a snappy, 
blackmailing gossip-newspaper 
—to call it that—published|columns in some of our news- 
weekly in New York in magazine | papers entitled “Society” or 
form, might be purchased at the|some generally-descriptive word 
“better” newsstands. It had a| like that. And the papers were 














He had solicitors out drumming 
up “business.” He also published 
a sheet called Fads and Fancies. 
Both publications published 
much breezy gossip of what we 
may call the ordinary kind—the 
kind now to be found in name- 





large circulation, not only} made interesting by the attrac- 
among ordinary readers. of|tive writing of their staffs. 
gossip, but among the very| A New York City judge, Joseph 


people upon whom it preyed. It|M. Deuel, actively participated 
“got after’ society people and | in the Colonel’s “business” as 
public characters. | “counsel,” for which he was paid 
Colonel William d’Alton Mann,|4 Salary, and also he was vice 
a distinguished-looking man| president of “Town Topics Pup- 
with luxuriant whiskers, its edi-| lishing Company.” And all the 
tor, knew his business which ne| While he was sitting as a judge. 
made profitable as he carried it) Norman Hapgood, editor of 
on in a wholesale way. | Collier’s Weekly, wrote an edi- 
The Colonel didn’t rely en-| torial saying that Judge Deuel 
tirely upon what subscribers and| Should not be connected with a 
purchasers at newsstands paid,| Paper of the character of Town 
nor upon the income from ad-| T°pies while he was sitting as a 
vertisers. No indeed. Scandal was| Judge. 
published about persons who| Judge Deuel managed to have 
wouldn’t pay for its suppression,| Mr. Hapgood indicted for crimi- 
and scandal was not published! nal libel for the publication of 
about persons who did pay for) this editorial. Mr. Hapgood had 
its suppression. ;refused any retraction, and Mr. 
Nor did the Colonel rely only Collier had stood by his editor. 
upon tips and anonymous letters.| Although Collier’s then had 
=| the crusading spirit, the in- 
— | Spiration or the provocation for 
Report on Statistics of | the editorial, T've just found, 
New Jersey Bar was a scurrilous paragraph in 
Submitted Town Topic about Alice Roose- 
Boston—Facts about the law- 


| velt, which Robert Collier didn't 
yers in New Jersey are disclosed! 


like. 

The facts being what they 
in a report being sent tc Robert, baa pate oso rast 
K. Bell, the President of the State! matching in this respect the ac- 
Bar Association, it was an- ‘ion of Oscar Wilde in initiating 
nounced here by Reginald Heber 
Smith, Director of the Survey of 
the Legal Profession. The Sur- 


a criminal libel proceeding 
against the Marquess of Queens- 

vey is under the auspices of the 

American Bar Association. 








berry. Both of these proceedings 
went to smash, of course. 

The trial came on in January 
of 1906. District Attorney Jer- 
ome prosecuted. He afterward 
claimed that in fact he had in- 
spired Mr. Hapgood’s editorial, 
and was behind the legal set-up. 


Prepared from data in the 1949 
Edition of Martindale-Hubbell 
Law Directory, the repcrt covers, : 

It is true that on the trial he 


the number of lawyers, their bore down on Colonel Mann and 
geographical distribution, age,| Judge Deuel more heavily than 
education, sex, relative profes-|on the defendant, Mr. Hapgood. 
sional standing, public service; However, he made the most of 
and status in practice. /his notion that virtually all the 
“These data are reliable and|ewspapers printed scandal, and 
unique, and I am requesting that| too much of it; and he consider- 
the State Bar Associations ex-|@d that he was out to reform 
amine these tabulations and, ‘hat. 
make reports on their findings, The trial showed up both Colo- 
| nel Mann and Judge Deuel. Two 
|letters which the latter had 
| written to a solicitor—to call him 
|that—for Fads and Fancies at 
Pa _. |Palm Beach turned up in court 
association. This statute also in-| to confound Judge Deuel. Ap- 
fringes on one of the proudest! parently to avoid trouble for 
traditions of our profession that | himself, the solicitor had deliy- 
even against a charge brought / ered these letters to the District 
by the State, we will advise; Attorney for use on the trial. 
every client how to defend his; One of the letters read as fol- 
rights and assist and represent ! lows: 
him in such defense, no matter I hope you will have not 
who he is, or how much we dis-| only pleasant weather but 
approve of his morals, disagree pleasant people to see and 
with his politics or despise his meet, and that all of them 
person; and so long as we dO| will be like Davy Crockett’s 
this ethically, we are not to be} coon—all you need to do is 
supervised, restrained or called! to point your gun and every 
to account for such advice and hightoned, desirable citizen 
defense, even when we succeed | at Palm Beach may tumble 
in saving him from punishment} into your basket. 
which the government seeks to The other letter: 
inflict but the law does not sup- Mr. Wooster: Look after 
port. This statute is the first} Very Rev. E. A. Hoffman 
serious attempt to invade that (special), Mrs. Francis Bur- 
tradition and to make the Bar|} rall Hoffman, Mr. Robert 
servants of oppression rather Hoes, Mr. Thomas Hitch- 
than champions of freedom. cock Jr., Mr. Center Hitch- 
Let us examine the statute. It} cock, Mr. Colgate Hoyt. 
is an ancient and,noble principle Try to #un down Mar- 
of our law that no one may be shal Field. The Colonel 
punished for his thoughts and| thinks he is in town some- 
beliefs, however objectionable,| where. ? 
So long as he only believes and 


1 
| 


J.M.D. 





(Continued on page 5, col. 1) | (Continued on page 3, col. 1) 
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DIGESTS OF RECENT OPINIONS 


ANIMALS — The owner of pro-, grazing. Defendant testified that 
; perty may kill a dog to prevent | the dog was barking and exciting 
the destruction of or damage the sheep; that the sheep were 
to his property, if he has reas- in full gallop and she instructed 
onable grounds to believe that) her son to shoot the dog. 
vent such destruction or dam-; near the sheep; that he did not 
age. | see either dog bite the sheep and 


that time did they make a 
ere... en een tenet er y 


: ‘ : mcve to attack, but they did 
not having made any finding ¢,i,nten them. He also testified 
on the material issue, the ap-| 


he saw nothing to lead him to 
pellate court, under Rule 1:2-)) Jieve the dogs were going to 
20(a), may make such finding.) arm the sheep and that they 
Digested from an opinion bY | did not at any time do so. He 
Colie, J.A.D., rendered July 28,! stated the sheep and dogs were 


1949. Superior Court, Appellate | running in the same direction | 
| but would not say the dogs were 


Div. Bunn v. Shaw. For appel- 
lant — Peter Hofstra. For re-|-nasing the sheep. Defendant 
spondent — Frank J. Valgenti, Jr./ jixewise testified the sheep and 
Defendant appeals from a) dogs were running in the same 
judgment entered against her.) direction but she had ne idea 
The complaint, in two counts,| »nother the dogs were after the 
charged defendant without cause | cheep, When interviewed on the 
or provocation shot and killed a/ qay of the shooting by Mr. Craig, 
fox hound owned by plaintiff. | he asked her specifically whether 
Plaintiff released two fox) the dog was chasing or attempt- 
hounds within eptngg as hundred | ing to kill her sheep and she an- 
feet of defendant's farm which | cwered “no, but he had no right 
was posted against hunting and} ¢, pe on the property”. 
trespassing. The dogs, follcwing | 
a cold track, came on defendant’s| The court below based its om 


pasture where some sheep were| Cision cn R. S. 4:19-9 reading 
person may humanely destroy a 


dog in self defense, or which is 
found chasing, worrying, wound- 
ing or destroying any sheep...” 

Held: In limiting the right to 
shoot the dog to the statute, the 
court fell into errcr. At common 
law, the owner of property may 
kill a dog to prevent the destruc- 
tion of or damage to his property, 








“SAVE with 
SAFETY 


+ 








if he has reasonable grounds to 
believe that such killing is neces- 
sary to prevent such destruction 
cr damage. 

The issue was whether defend- 
ant had reasonable cause to be- 
lieve it was necessary to kill the 
dog to prevent injury to her flock, 
when she instructed her son to 
do so. 

The court below did not make 
a finding on this issue. In view 
of the evidence, this court, under 
Rule 1:2-20 (a), finds the defend- 
ant did nct have reasonable 
grounds for a belief that shooting 
the dog was necessary. 

Affirmed. 


FUNDS 
AVAILABLE 
ATTRACTIVE 





» SAVINGS | 
"AND LOAN ASSOCIATION | 

= NATIONAL NEWARK BLDG. 
14.Commerce St. _ ‘Newark, Ne Jog 





Consult “MOHAWK” for 
G. I. Home Loans 














NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK ___ Mitchell 2-8220 


Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N. J. 
TreLEPHONE MARKET 3-4994 
































TITLE INSURANCE 
F. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,600,000 


UNITED STATES MORTGAGE & TITLE 
GUARANTY CoMPANY ot NEw JERSEY 











~ 


if 
(oe 


—... a, i 
AW TZ 


972 Broad St., Newark 2} 


Phone Mitchell 2-6300 & Phone HA-2-4300 


The 
such killing is necessary to pre- |son testified that the dogs were! 


210 Main St., Hackensack | 


| CRIMINAL LAW—CONSPIRACY 
/—One who does an overt act in 
| furtherance of a corrupt agree- 
ment knowing that what he is 
doing is in furtherance of that 
agreement, is as guilty as if he 
had originally conspired to 
commit the offense. 
CRIMINAL LAW — The corpus 
delecti is sufficiently estab- 
lished if it is established that 
there was an offense and that 
someone was criminally liable. 
—Where there is a voluntary con- 
fession, full proof of the body 
of the crime is not required and 
sufficient proof thereof may 
arise out of evidence corrobor- 
ating some fact or facts in the 
confession itself. 
—Rule 2:3-3 is prospective only. 
—A confession voluntarily made 
on the same morning as the 
arrest does not violate Rule 

2:3-3 though commitment was 

not made until thereafter. 

Digested from an opinion by 
Donges, J.A.D., rendered July 28, 
1949. Superior Court, Appellate 
Div. State v. Klausner. For re- 
spondent — Wallace S. De Puy 
(Walter G. Winne, Pros. of Pleas, 
on the brief). For appellant — 
Albert S. Gross (Nicholas A. 
Carella, atty.). 

Defendant appeals from his 
convicticn on an_ indictment 
icharging him with conspiring 
with P. James Pellechia, John 
Lennon, John Doe and Richard 
Roe, tc violate the gambling stat- 
utes and particularly R.S. 2:135. 

Defendant argues’ three 
grounds for reversal, (1) there 
was no proof of intent to ccnspire 
or of corrupt agreement, (2) 
there was no independent proof 
of the corpus delecti, (3) his con- 
fession was not admissible since 
it was obtained pricr to his com- 
mitment by a magistrate or judge 
as required by Rule 2:3-3. 

Held: One who participates in 
a corrupt agreement with knowl- 
edge that it is corrupt, and that 
what he is doing is in furtherance 
of that agreement, is as guilty as 
if he had originally conspired. A 
conspiracy may be proved by 
overt acts done in pursuance 
thereof. 

It appears from defendant’s 
| voluntary statement that he il- 
legally installed telephone exten- 
sions for Lennon at various ad- 
dresses; that he knew Lennon 
employed “sitters” to take bets 
over these telephones and actu- 
| ally saw the bets being taken and 
; recorded on “scratch sheets’ by 
the “sitters” at these telephones; 
| that he picked up Lennon’s mail 
|at the post office box and deliv- 


'/ ered it to Lenncn’s places of bus- 


iness, and that if Lennon were 
not there, he put it in Lennon’s 
safe as he had been directed. 

His statement establishes he 
knew of a corrupt agreement be- 
tween Lennon and a person or 
persons unknown to defendant, 
whereby Lennon was taking bets 
as a bookmaker for these persons. 
His acts, in illegally installing 
phone extensions and delivering 
Lennon's mail, were knowingly in 
furtherance of said corrupt 
agreement and were overt acts 
evidential of a conspiracy and an 
intent to conspire to violate the 
law. 

As to the second ground of ap- 
peal, Pellechia’s testimony clear- 
jly established that there existed 
|a criminal conspiracy tc violate 
|R. S. 2:135-3. The fact of some- 
one’s criminality is therefore like- 
wise established. Klausner’s 
statement establishes his parti- 
cipation. This is sufficient estab- 
lishment of the corpus delecti, 
which requires only the estab- 
lishment of a wrong or offense 
and someone's criminality. 
require more as part of the corpus 
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GANN LAW BOOKS 
790 Broad St., Newark 2, N. J. 
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Housing Expediter Can Recover Rent Overchar, 
in Federal Court 


Philadelphia (ACCN) — While 
the housing expediter may not 
sue in the federal district court 
to require a landlord to repay 
the amount of overcharge to a 
tenant where the amount in con- 
troversy does not exceed $3,000, 
nevertheless where as an alter- 





delecti is to ask independent 
proof of the whole of the charge, 
and that is not ourlaw. Our rule 
is that when there is a voluntary 
confession of the offense, full 
proof of the bcdy of the crime is 
not required in addition to the 
confession, but sufficient proof 
thereof may arise out of evidence 
corroborating some fact cr facts 
in the confession itself. 

The third ground is also with- 
out merit. The New Jersey rule 
has always been that a confes- 
sion is admissible if given volun- 
tarily. There is no intimation 
here that the statement was in- 
voluntary. 

Rule 2:3-3 is prospective only. 
The ccnfession was obtained on 
Aug. 30, 1948, before the rule went 
into effect. No threats or prom- 
ises were made when it was ob- 
tained. Since it was legally ad- 
missible when made, it continued 
to be legally admissible at the 
trial. 

But even if Rule 2:3-3 had been 
in effect, it is doubtful whether 
the confession violated any of its 
safeguards. The confession was 
made at 11:34 A.M. August 30 and 
defendant was arrested the same 
morning while picking up Len- 
on’s mail. In the cases relied cn 
by defendant involving the sim- 
ilar federal rule, the confessions 
were obtained after unremitting 
questioning of the accused by the 
authorities for an extended per- 
iod cf time without his having 
been taken before the proper 
authority for commitment. 
Affirmed. 


native remedy he seeks ¢9 rey 


into the U. S. Treasury 
tion is one to recover <@ per 
and the court has jurisdic; 
this in substance was t 

of the U.S. District Cour: f; 
Eastern district of Pennsyly; 
in civil action No. 9446~ 
by Judge Ganey, filed J 


Food Price Inde« Up 
5 Cents in Week 


New York (ACCN)—F 
the fifth straight w : 
wholesale food price inc :x, ¢o, 
piled by Dun & Bradst:-et, | 
jumped 5 cents to stan 
on Aug. 9. This marke 
crease of 4.1 per cent < 
year’s low of $5.66, 
highest level for the in 
Jan. 25 when it registe 
The current figure 
a drop of 18 per cent 
$7.18 of a year ago. 

The Dun & Bradstre: 
sale food price index r: 


the sum total of the price » 


pound of 31 foods in gen»ral 

It is not a cost-of-living :ndex 

Commodity Prices Dip 
Following a sharp ri 

early part of the week, 

wholesale commodity | 

dex, compiled by Dun 

street, Inc., moved 

downward to close at 2 

Aug. 9. This compared \ 

87 a week earlier, 

280.22 on the corresponc 

a year ago. 


Announcement 


Louis C. Jacobson a 
that Harry R. Fox is now ass 


ciated with him in the gener 
practice of law with offices : 
heretofore at 1060 Broac Stree 


Newark. 
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Provision for F 

One day to life 
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27 WASHINGTON STREET 





HEALTH 4x3 ACCIDENT. 


Oras, 
THE UNITED BENEFIT LIFE 
INSURANCE COMPANY 


The Companies organized by Dr. C. C. Criss 
Licensed and Qualified, with Branch Offices, in All Stat: 


POLICYHOLDERS IN EITHER COMPANY PROTECTED 
LARGE RESERVE FUNDS 
MILLIONS PAID IN BENEFITS. PROMPT CLAIM SERV 
Policies issued by these Companies, have Liberal, Broad Covera 
visions for Time Loss Protection. Professional Time is your 
asset. You assume the Liability for all that your limited Poli 
not protect. This Insurance is specifically designed to help you. 
ands have been helped from the first day of disability. Many ha 
paid for long periods, from five to thirty years. 


Whether you are now insured, or considering seme form of Dis 
Insurance, you should know more about the Professional Policie 
Income Provisions for One day of Disability; and For Life, if you 
become Totally Disabled for an extended period, by Accident or Ce®- 
fining Sickness. Waiver of Premium Provision. Emergency Pro! 

is assured to Members of the Professions. Policies issued for Monthly 
Income to protect your time value, within Cempany insuring limit 


For full informatien, address 


CHARLES R. GUERNSEY, Manager 
PROFESSIONAL POLICY DIVISION 


INCOME PROTECTION WITH LIFETIME BENEFITS 
A New Insurance for Loss of Professional Time 


whut 


Bye. 


Accident D: sability 


JEN ai! 


One day life 


Bene 


Indemnity for Specific Losses by Accidents. 
* Monthly Indemnity for Disability by Accident. 
* Monthly Indemnity for Disability by Sickness. 
* Special Provision for Indemnity during Recovery Perio 
* Additional Indemnity for Hospital, or Reg. Nurse Expe 
* Special Coverage Policies for Members of ages 60 to 75 
* No Cancellation (No. 16), or Age Limitation (No. 20) St 


Insurance not promoted by local membership organiza‘ 


* All Qualified Members of your Profession accepted. 
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NEWARK 2, NEW JESSEY 


Telephone Mitchell 2-2602 
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S19 Teg 
CVerchagi—on his examination Colonel 
ry, the Menn, under pressure, told a 
& Denaifimest deal about his “business,” 
Irisdictiglm.- pe cidn’t tell all, nor did ne 
the rail’ the whole truth about some 
U2? for ylmngs taat he did tell. 
nsylvandam of course the investigations 
6° opindlm che District Attorney and Mr. 
July 2. Bjpgoor had turned up much 
~ ‘yma ion, and both had been 
sed off by Many persons who 
; becn terrorized, and who 
eck j paid or who hadn't paid; 
me he publication of whose 
E ts’ had been threatened; 
1inst whom inuendoes 


1 published; ones who 
lessly written compro- 
etters; ones who had 







harrassed by “It is said.” 
rumored,” “We have 
“We shall say more” 


1 items — all persons in 
yr in publice life who 
1 selected by the Colonel 
who could pay if prop- 
idled”: and the Colonel 
many ways to persuade 
persons to “come across.” 
persons gave help to 
up Town Topics and also 
and Fancies, its blood- 
and they welcomed the 
lity, one which they 
have made themselves, 
he Colonel out of his 
Jusiness”’. 

re some of the questions 
surprising answers on the 
cross-examination: 








The Greatest Tyranny 


fifteen years ago. I paid it| trial judge was heard to say 


back in cash. 
How about 
Vanderbilt? A. Yes, I got 


Q 


some money from him, I} 
can’t remember how much. 

The Colonel also mentioned | 
among his creditors, past and | 
Ryan, | 
George J. Gould, Howard Gould, | 


present, Thomas F. 
and J. Pierpont Morgan. The 
sum of the admitted ‘“borrow- 
ings” was about $200,000. How 
much more? The trial did not 


disclose. 


The jury returned with their | 


verdict of “Not Guilty” in seven 
minutes. Mr. Hapgood was 
acquitted as quickly as that — a 
tribute to the jury. 

“There was nothing else to 
do,” said the New York Evening 
Mail, “except to find the de- 
fendant not guilty in the shor- 
est possible time that it would 
take.’ The Boston Transcript 
said the trial had “cleared the 


moral atmosphere and let in the | 
light upon motives and methods | 


of social vampires.” 

One newspaper looked on the 
Colonel as “Superman.” “All 
other Napoleons of finance are 
Russian generals in comparison 


with Colonel William d’Alton 
Mann, editor of Town Topics 
and publisher of Fads and 


Francies. The Colonel is not a 
man. He is superman.” 


The Atlanta Journal express- | 


ed a wish: “What the public 











William K.| to determine 


| the least-prosecuted of crimes— 
|to put it that way. A New York 


|that his endeavor always was 
which side had 
committed the least perjury. He 
had what lawyers might call a 
“comparative rectitude” disposi- 
tion. Down the years I have seen 
occasional arrests for perjury 
but the arrests were but seldom 
followed by a prosecution. Un- 
| less the perjury is committed in 
some proceeding where “the 





public” is really a party, it seems 

|}to be looked on as a private 
injury, and a prosecution fol- 
lows only when some interested 
person presses for it. 

The Washington Star said the 
right thing: “However loathsome 
| may be the private lives of some 
| of Colonel Mann’s patrons, far 
| worse is the prostitution of jour- 
nalism in which he was the high 
offender, and the debasement of 
the judicial office now indirect- 
ily, but none the less effectively 
proved against Justice Deuel. 
The public now expects a vigor- 
ous prosecution, with the real 
offenders at the bar in their 
| proper place, as defendants and 
not as prosecutors.” 

While the prosecution of Mr. 
| Hapgood backfired, it turned out 
i be a way of reaching Colonel 
Mann‘s jugular vein. It was an 
|indirect way of ending his 
racket and putting him out of 
“business,” away to be compar- 
ed to that which has since put 
racketeers out of “business” by 
| sucessful prosecutions for in- 








A ot Did you ever borrow any WOuld like to see is this crowd | come tax evasion. 
money from W. C. Whit- lodged — o peniic | The press over all the country 
is id where the flies and mosquitoes Bee : y 
gd: bn Colonel? ih Yes, ‘aa ,| applauded the verdict; and at 
Ste ade 9 uld be kept from them by | ; : : 
Q. How much? A. $10,000. aeene: than, Geek ah eee Oe the same time found fault with 
; Q E . mg it back? pt a ” : | District Attorney Jerome for the 
4. Probably not. ; severe things he had sai 
Q. When did you borrow it? The Colonel was arrested on 4 | newspapers ‘ in neti I 
4. Years ago. charge of perjury at the in-/ necessarily printing scandal and 
Q. Did you ever give him any Stance of Mr. Robert J. Collier.| -ymors, Clearly, District Attor- 
we security? A. No. Town Topics was on the Way! ney Jerome believed that he was 
ven ae a : ,, out. On the trial the Colonel had ~ ae 
a Q@. Did you ever have any : |a St. George slaying a dragon — 
St financial transactions denied that he had put his o.k. | and that is messy work. In get- 
‘4 with J. R. Keen? A. Yes, On a letter to a certain Count.| ting the Colonel he had got after 
i I borrowed $90,000. Mr. Wooster, simply telling the | many respectable newspapers in 
——f 0. Any with John W. Gates. truth — and probably thinking| his symming up against Mr 
4 I sold him 20 shares of Of saving his own hide — tes-| Hangood — and the Colonel's 
FITS Town Topics stock. tified that he saw the Colonel) aple counsel had helped nicely 
rime Q And you got $20,000. for it, Put his o.k. on that particular | Many newspapers wasted little 
| didn’t you? . letter. ___| sympathy on what they called 
Te Colonel grunted affirm- I’m not able presently to say! the Colonel’s “constituency” and 
y and admitted that the what happened to the Colonel | pj, “contributors ” The New 
ability s were few. after his arrest for perjury. | york Evening Post said: “A com- 
r get any money from Collier’s wasn’t able to tell me.| pination of wealth notoriet 
for Collis P. Huntington? Although perjury is committ-| anq loose-living makes some a 
life A s, I got $5,000. That was ed in the courts every day it 1S} oy, society people peculiarly 
sYiiHNNNNH1I ZT NAN vulnerable.” 
5 = r Tere 29 
CRIMINAL & SURETY BONDS  ,,27o,"sr presched about 
F STATE e FEDERAL | homiletic writing. The St. Louis 
i HAR VEY R RUBENSTEIN Z| —" ge nage “Colonel 
i + = , Judge Deuel, a 
H 786 Broad Street, Newark 2, N. J. =| of their bidney could my Pip 
f Day and Night Service . . . rket 3-6730 =) fold of frenzied finance. faked 
aint {AUUNANENOUNOOONNNOOOGAUAQOGQAUOAUOOOOOEGOSOQU0OQ0000L0000 000000080 000H0UONCUEOUEOUELADEAUEATELASU EAH | DOsition, made-to-order aristoc- 
. racy, fraudulent booms, and 
a — purchased publicity that would 
pre make old Ecclesiasticus rise up 
rie . from his grave and again ex- 
=f} TITLE SERVICE (22.207 
sere 
| More than a hundred years 
ago there were in England 
flourishing blackmailing sheets 
like Town Topics in their meth- 
ods, The Age, on the Tory side, 
® w ® ® and The Satirist, not quite so 
vile as The Age, which bothered 
and abused Tories. 
In 1836, in an interesting sit- 
- uation involving a Prime Minis- 
j}ter and one of the most 
lard beautiful women of all time, 
i : | The Age, after saying that there 
Largest title plant in the State existed “certain letters,” con- 
5. : cluded with a paragraph design- | 
COMPLETE, COOPERATIVE ed to at once excite the interest | 
of its readers and to bait the 
sity STATEWIDE SERVICE parties involved: 
ith * We have said nothing to 
ald show that we know a great 
a deal more, but to make the 
aly N T — of our information 
f public would be at the pres- 
/f| NEW JERSEY REALTY TITER [| roms! 
INSURANCE COMPANY “we cooperate Wit) Ateremr— 
NEWARK TRENTON SARASOHN & CO. 
r rime acvcvacoce 
’ 
Citle Service Exclusively 786 Broad Street, 
— MArket 3-3213-4 











License Suspension for Speeding Reversed 
Because of Circumstances 


Harrisburg, Pa. (ACCN) 
Because~ef_extenuating circum- 
stances, the action of the state 
secretary of revenue in suspend- 
ing a motor vehicle operator’s li- 
cense for speeding was reversed 
on appeal to the Court of Com- 
mon Pleas of Dauphin county. 


























Just like Town Topics—the 
same technique. Town Topics 
was a lineal descendant of The 
Age. The practical Town Topics 
printed this warning-paragraph 
in so many words so many times 
that it might have come from a 
rubber stamp. 

The English blackmailing pa- 
pers did well in a money way, 
just as Town Topics did. They 
sold at seven pence a number, 
and they had an immense cir- 
culation—about ninety thou- 
sand a week. The editors were 
affluent. 

Sometimes, when the body- 
guard of the editor of The Age 
wasn’t around he was “beaten 
up.” He was dragged from a box 
in a theatre one night by Fanny 
Kemble’s father who left the 
stage where he was playing 
Romeo to Fanny’s Juliet, not 
staying to change his costume; 
and when the operation was over 
the editor needed attention by 
a physician. He had criticised 
Fanny’s acting, her pronuncia- 
tion, and her features, all in a 
mean way, and he got in a prim- 
itive process what was coming to 
him. There were libel actions 
which, however, helped the cir- 
culation of the paper, and the 
existence of which was part of 
the paper’s policy. 

When some determined man, 
on his own account or as a 
champion of a distressed lady, 
went to the office of the editor 
of The Age, with a mayhem pur- 
pose, his inquiring for “the edi- 
tor” produced a burly brute with 
a cudgel in his hand, and “I’m 
the editor. What do you want?” 

The Lord Chief Justice, sum- 
ming up in one of the libel 
actions against The Age charac- 
terized the practices of the pa- 


“The evidence,’ Judge Robert 
E. Woodside Jr., said in his opin- 
ion, “shows that the appellant 
was driving on a level, straight, 
three-lane highway in clear 
weather in daylight. While thus 
driving she came upon a num- 
ber of cars and trucks traveling 


jin the same direction at about 


45 miles per hour. 

“After following them for a 
time she undertook to pass the 
car directly in front of her and 
as she did so, it accelerated its 
speed and prevented her from 
falling in line between it and 
the car in front of it. 

“Met with this situation she 
accelerated the speed of her own 
car and continued in the center 
lane until she passed all of the 
cars and trucks in the line. In 
doing so the speed of her car 
reached 55 or 60 miles per hour. 


“The facts stated above rest 
not only upon the credibility of 
the appellant and her witnesses, 
but also upon the ground that 
they were not denied by the 
commonwealth which was in a 
position to deny them if they 
were not true. 

“The appellant operated an 
automobile for between 20 and 
25 years without ever having 
had an accident and without 
ever having been charged with a 
violation of the vehicle code, an 
unusual record to which due 
consideration should be given in 
a case of this kind. 

“Although we look with favor 
upon the suspension and re- 
vocation of the licenses of those 
who violate the rules of the road 
and make our highways unsafe, 
nevertheless we cannot overlook 
the fact that in this case any 
excess speed by the appellant 
was the result of her efforts to 
avoid a dangerous situation pro- 
duced by another’s wrongful 
act. 

“Under all the circumstances 
of this case we think the appeal 
should be sustained fand] is 
sustained. County to pay the 








per as “the greatest tyranny costs.” — In re Daniels (com- 
under the sun.” monwealth docket, 1948, No 64). 
BONDS Court & Fiduciary BONDS 





PHILIP FIERSTEIN & CO. 


No applications Required on Fiduciary Bonds of $5,000 or less 
17 ACADEMY ST., NEWARK 2, N. J. 


Mitchell 3-4430-1-2-3 














This Bank opened for business in‘ 
June, 1812, when America was at 
war with England. For more than 
136 years, it has withstood the test 
of wars. panics and prosperity, with 
a record unmarred. 


WITHOUT 
PREFERENCE 


In discussions with interested persons, 


our officers express no preference as to 


the attorney who should draw a will. 


We advise each person to consult the 


attorney of his choice. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK I, N. J. 


Member Federal Deposit Ineurance Corporation 
Charter Me..ber—Newark Clearing House Association 
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Judicial Review Of Administrative Action 


With the abclition of the prerogative writs, consequent upon 
the adoption of the new constitution, and the formulation of pro- 
cedure in lieu of prerogative writs, embodied in Rule 3:81, a new 
departure was made in the scope of judicial review of administrative 
action. Certiorari was formerly the principal means of appeal from 
the action of executive agencies. Wherever the former Supreme 
Court exercised its discretion by allowing the writ, the record of the 
proceeding below was brought forward by the return to the writ, but 
the parties were free to develop an entirely new set of facts by dep- 
ositions, which could be taken without leave of court. Theoretic- 
ally, the case as thus presented was heard de novo. While statutes 
governing particular agencies sometimes required an affirmance of *; 
administrative action where supported by evidence, the validity of 
this restriction was doubtful in view of the prohibition in the former | 
constitution against legislative impairment of the jurisdiction of the} 
Supreme Court. Once the writ was allowed, the Supreme rewed 
decision upon tne return of the writ was appealable as of right to] 
the Court of Errors and Appeals, subject to the rule, fcllowed by 
that court, that a finding based on conflicting evidence would not} 
be disturbed 

In practice, the apparently unqualified opportunity to obtain 
a judicial redetermination of administrative fact findings was often 
countered in the Supreme Ccurt by denial of applications for cer-| 
tiorari where the decision below was based on conflicting evidence. | 
Once the writ was allowed, the Court frequently adhered to self- 
imposed restrictions upon the review of facts. Among the principal | 
formulae employed in this connecticn were the statement that the: 
Court would not substitute its judgment for that of the legislative! 
agency and a presumption in favor of the validity of official action, 
e.g., tax assessments, which placed the burden cf establishing error 
upon the party whc initiated the appeal. 

The principal changes wrought by the new practice were tc 
make judicial review available as of right and to empower the court 
“to review the facts and make independent findings thereon, which 
power may be exercised by it to such extent as the interests of jus- 
tice may require”. (Art. VI, Sec. V, par. 5 of the Constitution and 
Rule 3:81-13.) Another section of the Constitution authorized the 
appellate courts to “exercise such original jurisdiction as may be 





necessary to the complete determination of any cause on review”; 
and the rules of court made specific provision for additional evid-, 
ence if it appears “material and that there were gcod reasons for 
failure to present it in the proceedings before the agency”. (Art. ! 
VI, Sec. V, par. 3; Rule 3:81-9.) 

It is clear, therefore, that judicial review, de novo, of adminis- | 
trative fact determinations is now possible on the basis of the orig- 
inal record plus such additional evidence as the court may allow. 
In practice, hcwever, the cases decided during the past year do not 
exhibit a consistent policy towards the exercise of this power. 

In Passarella v. Atlantic City, 64 A. (2d) 361, the Appellate Divi-! 
sion interpreted Rule 3:81-13 to permit, but not to require, the facts | 
to be redetermined de novo and laid down the rule that findings! 
based upon conflicting evidence would not be disturbed unless the! 
interests of justice so required. Other cases elaborated the same| 
doctrine and declined to decide the facts afresh on the ground that 
the conclusions below were supported by “sufficient evidence”. On| 
the other hand, the Supreme Court, in Lakewood Express Service} 
v. Public Utility Commission, 1 N. J. 47, reversed the former Supreme | 
Court’s affirmance of an crder of the Public Utility Commission, | 
pointing out that the proofs when examined did not “persuade” the 
Court. In other cases decided by the Appellate Division, the finding 
below was affirmed “in the absence of credible and convincing evid- 
ence contra.” 

The most recent decision upon the sccpe of judicial review of 
administrative fact decisions is Carpenter v. Calco Chemical Divi- 
sion, 4 N. J. Super. 53. The Appellate Division reviewed the author- 
ities anc added “It is suggested, with much force, that in fulfillment! 
of the rules and the furtherance of sound appellate procedure, this' 
court should generally avoid the making of independent findings) 
of fact where the lower tribunal has made full and fair findings 
upon adequate evidence. However, no detailed expression as to our| 


future course need be made at this time”. In the particular case | cided whether an crder supported by “sufficient evidence” will stand 
‘however, and a vote | 


’, Bill is 


Lowe to Head State 
Committee for 
Hoover Report 


Trenton, N. J.. — Donald V. 
Lowe of Tenafly has been named 
chairman of a state-wide Citizens 
Committee to urge adoption of 
the Hoover Report. 

This announcement was made 
here today by Dr. Robert L. 
Johnson, president of Temple 
University and chairman of the 
national “Citizens Committee 
for the Hoover Report’, with 
which the New Jersey unit 
affiliated. 

Dr. Johnson said the appoint- 
ment of Mr. Lowe was made at 
the personal request of Herbert 
Hoover. The former President 
was chairman of the Commiss- 
ion on Organization of the Ex- 
ecutive Branch cof Government 
which early this year completed 
its thorough-going study and 
submitted a 19-section report to 
Congress, covering every phase 
of Federal Government activity. 

Chairman Lowe, in outlining 
the function of the New Jersey 
Committee, stated: 

“The Hoover Report has 
awakened the nation to the pos- 
sibility of reorganization of the 
vast Federal Government struc- 
ture. Leading citizens of both 
parties are showing intense in- 
terest. The potentialities of co- 
operation between government 
and citizens are tremendcus. 

“The national Citizens Com- 
mittee has attracted into its 
membership many leaders of 
agriculture, business, education, 
labor, veterans, women’s groups 
and others. New Jersey hopes to 
organize along the same pattern 
and, already, many outstanding 
citizens have indicated they will 
join the movement. 

“A big job faces the New Jer- 
sey Committee and _ similar 
groups in 32 other states. A 
score of major pieces of legis- 
lation must be enacted by Con- 
gress to make possible the sav- 
ings and other benefits cited in 
the Hoover Report. Five mea- 
sures thus far have been enact- 
ed which are based upon that 
Report. Savings from just one of 
these measures—the Tydings 
Bill on unification of the armed 
services—are estimated at more 
than a billion dollars. 

“The history of the Tydings 
a source of encourage- 
ment to citizens interested in 
adoption of the Hoover recom- 
mendations to bring about bet- 
ter government. The Tydings 
Bill at one point was considered 
‘dead’. A strong citizen demand 
arising from all sections of the 
nation caused reconsideration 
by the House of Representatives, 
however, and the measure which 
had already won Senate ap- 
proval, was then passed by a 
vote of 356 to 7 in the House. 

“Much more remains to be 
done. The New Jersey Com- 
mittee will rally support from 
our great State behind all of our 
senators and representatives, re- 
gardless of party, urging their 
approval of the bills that will 
translate the Hoover Commis- 
sion recommendations into act- 
ion.” 


Announcement 


Ernest Gatta announces 
the opening of offices for the 
general practice of law in the 
Medical Arts Building, 601 
Grand Avenue, Asbury Park. 


is 


Other State Quickie | 
Divorces Null in Calif. 


mena Rae | 

Sacramento (ACCN) — A Dill} 
designed to nullify quickie di- 
vorces in other states when one 
party to the divorce opposes the 
acticn has been signed into Cali- 
fornia law by Gov. Warren. 

The act provides that a divorce 
in another state shall be illegal 
in California iZ the person ob- 
taining the divorce maintained a 
home in California while in the 
other state. 


Economic Highlights 


By R. A. LULL 

Times change, and so do eco- 
nomic theories. This is well illus- 
trated by an article in U. S. 
News & World Report describing 
present government fiscal pol- 
icies. It begins: ‘“Reflation— 
revived inflation is to be 
sought by government from here 
on out. Deflation, mild and 
brief, has proved too much for 
the White House to accept with- 
out trying to bring a turn back 
toward inflation.” 

Various stratagems will be 
employed—if the president has 
his way—in an effort to accom- 
plish this. To quote the News 
again, “The expressed hope is 
that.if the plan succeeds, it will 
not result in a new inflation of 
prices. The objective, instead, is 
an expanded use of credit.” 

Mr. Truman’s ideas on the 
subject were expressed, in part, 
in his Midyear Economic Report 
to Congress, and in his last radio 
talk to the nation. 
he is holding tenaciously to his 
belief in the wisdom 
spending, even though a deficit 
results. For the current fiscal 
year, he wants a budget of about 
$42,000,000,000 which, it is re- 
liably estimated, will mean a 
government operating loss in 
excess Of $5,000,000.000. 

He has, however, apparently 
changed his mind on the $4,000,- 
000,000 tax increase he former- 
ly favored. Some think he 
would even find tax decreases in 
certain fields acceptable. Senti- 
ment in congress would seem 
to favor this. 

Not so long ago, the White 
House backed a “tight money” 
policy. Here, too, the president's 
stand seems entirely different 
now. Stock market margin re- 
quirements have been reduced. 
The controls on_ installment 
buving have been abandoned. 
Both the president and congress 


new housing. 

As the U. S. News sums it ub. 
“Policies of government, basic- 
ally, will be aimed at stimulat- 
ing a broader use of borrowed 
money, both by government it- 
self and by private individuals 
and industry. The plan to revive 
prosperity, the president pre- 


dicts, eventually will lead to a} 
| and that excessive lega 
| being 


national income of $300,000,- 
000,000.” 

The President’s Council 
Economic Advisers put 


Situation in these words: 


of 
the 
“The 


mere fact that the federal gov-| 


ernment is currently withdraw- 
ing 
year from private-income chan- 
nels and is disbursing a like or 
even greater amount into the 
market and income_ stream 
means that the government is 
already the most influential 
single factor in the current 
operation of the economy.” 


, 





the court concluded that the general circumstances, notably the, even if opposed by the weight of all the evidence. 
Administrative law has tended in recent years to assimilate the 


conflicting judgments of the Workmen’s Compensation Bureau and| 


the County Court, beth handed down prior to the adoption of the, quasi-judicia! functions of executive agencies, as nearly as possible, | 
Judicial review, as of right, is a con- 


New Rules, “amply support the propriety of cur having made an' 
independent finding of fact’. 


courts in announcing their decisions upon review of administrative 
fact determinations, nc advantage has been taken of the opportun- 
ity to elucidate Rule 3:81-13 fully. It is not known whether the court 
reads the phrase “as the interests of justice may require” in Rule 
3:81-13 as qualifying the power to determine facts de novo nor is it 
clear whether the power will be invoked in any case in which “suffi- 
cient evidence” supports the judgment below. It remains to be de- 


to the operation of courts. 


Siderable step forward in that direction. 
Apart from the variety of expression employed by the appellate, process might be carried even farther if review of quasi-judicial ; 


It wculd seem that the 


First of all,} 


of big) 


well-over $40,000,000,000 a'| 


‘action of administrative authorities were governed, in practice, by | 
| the standards and procedures which apply to judicial judgments. | 

(See Rule 1:2-20.) Were that done, it would follow in every case! 
| that no finding of fact could prevail against the weight of all the | 
| evidence, that in every fact controversy the entire record on that 


issue would be studied and that an affirmance would result only if, 


the testimony on that score were in balance. 


Raps Lawyer Fees |, 
Compensation Case; 


S. Carolina Governo: 
Administration of §& 
Compensation Law 


Columbia (ACCN) 
of fees paid to atto 
South Carolina workme 


Says 
ate’s 


*smells’ 


pensation cases was cri*‘¢j 


excessive by Gov. J 
Thurmond in a radio | 
during which he asse1 
administration of th 
wcerkmen’s compensatic 
years “has been a sten 
nostrils of the decent 
South Carolina.” 


Gov. Thurmond dec 
has been a matter of 
knowledge that an 
number of cases” bs 
state industrial cc 
“seem to find their way 
hands of a ‘select few 
often when the act 
automatically and nc 
services are needed.” 


“It has been a matte 
mon Knowledge,” he c 
“that exhorbitant amo 
been allowed by the co 
as attorneys’ fees, out 
made to injured emp! 
their widows and orp! 
der the compensation 


“Not only have our 
people received less f: 
compensation than ths 
tended and provided 
but our state has suffe 
number of years becai 
the highest compens: 
surance rates of any 
southeast.” 


The Governor said 
ple have grown sick an 
hearing about such cas 
one in which a yo 
awarded $6,000 for a 
skull, was ordered by 1 
ing commmissioner to } 
attorney’s fee out of it 
liability for the com 
was admitted by the « 

After citing three o 
ilar cases the governor 


“The working peopl 
State are not being pro} 
tected when such largs 
are taken from their 
sation by the commi 
made payable to attor 

“The workmen’s com 
law did not intend fo: 
sation of injured em; 
be dissipated in litig 
pense. The overwheln 


favor liberalized credit plans for | Jority of the lawyers of 


do not approve of such 
and will have no part 

“In fact, the grieva 
mittee of the South 
Bar Assn. condemed an 
ed this whole situatior 
report said that a n 
complaints had been 
that claimants’ cases 
channeled to certain 
allowed in 
Cases ....” 


Gov. Thurmond re 
had appointed Faith C 
the state industrial cc 
in a move “to produ 
jority on the commiss: 
would have the ; 
straighten out the con 
affairs, and alter the 
about which our pe 
complained so long wi 
sults.” 


State senate confirn 


| Miss Clayton's appoint 


blocked by a long 


poned until next Jan. 


“No worthwhile rei 
ever won without a f 
governor said, 


in commen 


on the delay in confirmi 
appointment, “and I shall 


on this present fight 


industrial commission h2s 


made the useful agenc! 
intended to be by the la 


ing it,” 


y it was 
w creal- 
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The Lawyer's 





tinued from page 1) 





9: act. He may believe 
itler that all Jews should 
xillec: with Oscar Wilde, in 
xuality and in the mur- 
ll women with thick 
ith Rankin, in the re- 
egroes to slavery; with 
witnesses in the an- 
of all Catholics. He 
yr collusive divorces, 
ym of perjury, am- 
chasing, bribery and 
g, All this he may be- 
so long as he does no 
rd accomplishing any 
hings, he has committ- 
ng; he does not violate 
and he may practice 
f he believes “in. . 
yf ... unlawful 
itional means to make 
ge (not to overthrow, 
> to make a change) 
overnment”, then he 
practice law even if 
}does no act to further his be- 
“If that is not thought con- 
thing could be. 





or 





Yoreover it is thought control 
ticularly vicious form 
o one can know what 
1 to believe. What are 
lawful or unconstitut- 
eans to accomplish “any 
in the Government” 

now proscribed? The 

not list them. Will the 
General of New Jersey 
ich a list? And if he 
who will determine 

unlawful” or ‘‘uncon- 
and who will de- 

¢¢ what is a “change in gov- 
ment’? A unicameral legis- 
t peq@Mture with the legislators elect- 
ired 0M on a statewide instead of a 
th ty and the direct 
the President by 
istead of electoral vote, 
oul “change in govern- 
$2 ent”. The oath, it is true, per- 
TNOUstRs » objections to be sup- 
lawful and constitut- 

ns. But suppose a cit- 
‘ves that to achieve 
anges people should 
he legislative halls as 
tion did in saloons; or 
Washington as did the 
in the last depression; 
to pay taxes as did 

nore nd the lady from Con- 
eclicut: or throw out all ten- 
f he landlords who op- 
t control tried to do; or 








asis, 
)f 














abo naked as Dukhabors 

_.. fe Of D.cket; or passively resist 

= Gandhi did; or form a union 
§ Gon s did; or monopolize 


o 


tockefeller did; or use 
truck; or distribute 
in apartment houses; 
na public park with- 


Pei 
2. 






wo 
oO 
P= 





Aa 

Q 
al 
SY 


» Oo 


o 





Loyalty Oath | 


practice law? Which are unlaw- | 
ful or unconstitutional? No one | 
can say in advance. Must law- |} 
yers then think at their peril? | 

In several of the examples 
given it required a decision of 
the United States Supreme} 
Court to settle the question, 
whether the means were unlaw- | 
ful or unconstitutional. So it} 
must be with all new ideas and 
With new techniques of per- 
suasion. If we believe in a new 
idea, or if we advise a client he 
is within his constitutional 
rights in trying to effect a 
change in government by a new | 
means, we cannot possibly know 
whether that idea and those 
means will certainly be held to 
be lawful and _ constitutional 
when tested in the courts. 

Certainly it will be agreed 
that the adoption of an entirely 
new constitution is a change in 
government. In 1943 the voters, 
by referendum, directed the leg- 
islature to prepare a new con- 
stitution in what was equiva- 
lent to a constitutional conven- 
tion, and to submit it to the} 
people for ratification. Our old 
constitution contained elaborate 
provisions for amendment, but 
this method was not one of 
them. Attorney General Edmund 
Wilson had ruled that any pro- 
cedure other than that set forth 
in the Constitution of 1844 was 
unlawful and unconstitutional, 
and in that opinion he had been 
supported by Justice Van Syckel 
(36 N.J.L.1). Armed with these, 
an attempt was made to block 
the adoption of a new constitu- 
tion in this fashion (Borg, et al 
v. Edison, et al, 131 N. J. L. 104). 
In defense of this allegedly un- 
lawful and unconstitutional 
means to effect a change in 
government, our present Chief 
Justice said in his brief: 


‘The nature of the sovereign 
power of the people finds ex- 


pression in these historic 
words. 

‘Governments are instituted 
among Men, deriving their 


just powers from the consent 
of the governed, that when- 
ever any form of Government 
becomes destructive of these 
ends, it is the Right of the 
People to alter or abolish it, 
and to institute new Govern- 
ment, laying its foundations 
on such principles and organ- 
izing its powers in such form, 
as to them shall seem most 
likely to effect their Safety! 
and Happiness’ * * * * 

“The people have the right 
to set up one government and 
pull down another, and they 
have the power to destroy con- 
Stitutions as well as to make 











icipal permission; or 

; those who disagree.? them” * *-*"2 

wr tich c° these means to accom- ‘The courts have uniformly 
war 1a change in government held that one legislature can- 
Seitamey a lo vyer believe in and still not bind a subsequent legis- | 
2e§ af DUTT GO Te 
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Attorneys on the approved lists of recognized Title Insurance 


Companies may, with their 


fey M 


280 N. BROAD ST. 





F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 


our Company in closing their loans. 


ort gage onpay 
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clients’ approval, represent 
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| implicit faith in tl 
| constitutionality 


| certain that 


lature; the less can they un- | 
dertake to hold that one} 
generation can bind all future | 
generations. This is as foreign 
to the fundamental concepts} 
of our public law as any of the | 
fictitious racial superiorities 
that have thrown this world 
into the horrors of war.” 
Suppose the court had decided 
that the means which Mr. Van- 
derbilt believed in, advised and 
advocated were unlawful. Under 
such an oath as the new statute 
compels, he might have been 
disciplined, even though he had 
legality and 
the method 
change | 


he 

€ 
oi 
sought to 


by which he 


ithe government. 


In his great book “Freedom of 


Speech”, Zechariah Chafee, Jr., 
Harvard Professor and proper} 
Bostonian, lists many famous 
Americans whom we honor to- 
day for having used unlawful 
means to effect change in 
government, and then he says: 

“These men believed that 


some bad laws are so power- 
fully supported that the only 
way to obtain their repeal is to 
violate them. They believed | 
that no decent man could sit 
silent and inactive while the} 
Fugitive Slave Law was en-| 
forced. Perhaps they were all 
of them wrong. Some of them 


were clearly liable as acces- | 
sories to criminal acts. I in-| 
sist that such acts must be 
punished, however noble the 
motive. But we cannot honor 
’ and praise these men for their 
courageous onslaughts on es- 
tablished evils, and at the 
same time pronounce it a 
heinous crime for any one to- 
day to urge the removal of 
wrongs by force. Above all, we 


“dtatinetion be- 
and ours on 


cannot draw a 
tween those days 


the ground that the govern- 
ment was bad then and is now 
good. I believe that to be 


will prove 
left-wing 


true, but time alone 
which is right, the 


Socialist or I. We must not} 
forget how Braxfield justified 
his ferocious sentences by say- 


ing that the British constitu- 
tion of 1794 was the best in the 


world. The law and order 
men of 1774 and 1854 did not 
consider their governments 
and laws bad Yet the| 
advocates of repression in 
those days were not a race of 
tyrants. They were merely 
mistaken. Can we be any 
more sure of our infallibility 
than of theirs? And how do 
we know that we are infallible 
until we hear the men on the 
other side, however excitable 
and given to threats? 

This is no indifferentism. 
We must take our stand for 
private property if we believe 


in it, put our backs to the wall, 
and fight for with all our 


strength. Nevertheless, there 
are many ways of fighting. 
The American policy is to 
meet force by force, and talk 


by talk.” 

What has been 
word “believe” i 
course applies with 


said about the 
oath of 
equal force 


this 


to the words ‘advocate” and 
“advise”. Until the passage of 
this oath bill, it had been the 
| glory, the strength and perhaps 
the unique tradition of our great 
country that any man could ad- 
vocate and advise whatever he 


pleased, short of inciting to riot 
or violence. The newly admitted 
lawyers in New Jersey are de- 
barred from this exhilarating 
experience, although we oldsters | 
may go on believing, advocating 
and advising dangerous ideas | 
(such as those contained in this | 
paper) until the Act is amended 
to apply to lawyers admitted be- 
fore April 12. Then all of us, 
at our peril, will have to be 
what we believe, 
what we advocate, and what we 
advise, will ultimately be ap- 
proved as lawful and constitu- 
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(Continued on page 7, 


A. C.L.U. To Assist Man Charged with Mailing 
Obscene Letter to Wife 





New York (ACCN) — Does a 


Crepe the right to send| 


his wife a letter containing strceng 
statements relating to her sexual 
acts without being charged as 
using the U. S. mails for obscene 
purposes? That is the issue in 
the case of Jesse M. Sinclair, a 


|Pennsylvanian, who was sent- 
| enced by a Federal District Court 
;to a year and a day in jail for 





Wage-Hour Division 
Reports on July 
Activity In N. J. 


New York — A total of 24 em- 
ployers in New Jersey agreed to 
pay back wages in the amount of 
$6,958 tc 63 employees as a result 
of investigations made under 
Federal wage and hour laws dur- 
ing July 1949, .t was announced 
by Arthur J. White, Regional Di- 
rector of the Wage and Hour and 
Public Contracts Divisions, U. S. 
Department of Labor. 

The payments were restitution 
for failure to comply with the 
minimum wage and overtime 
prcevisions of the Wage and Hour 
Law, which apply to employees 
engaged in interstate commerce 
or in the production of goods for 
interstate commerce. 

Mcst violations disclosed were 


| the result of under payment of 


overtime compensation. The 
Wage and Hour Law requires that 
payment be made to all but spe- 
cifically excepted emplcyees at 
the rate of time and one-half 
their regular rates of pay for 
work beyond 40 hours in the 
workweek. 


allegedly depositing such a letter 
in the mails. The case will be re- 
viewed by the U.S. Supreme Court 
in the fall. 


At its July 25th meeting, the 
board of directors of the Ameri- 
can Civil Liberties unicn voted to 
file a brief in support of Sinclair 
on the grounds that the letter 
was a confidential communica- 
tion, that it was not obscene, and 
that prosecution for sending such 
a letter is a violation of the right 
of free speech in the absence of 
a clear and present danger. 








The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all Lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 


Yeu are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occuring in the perform- 
ance of any professional service 
rendered to your clients. 


Write today fer descriptive 
pamphlet and schedule of rates. 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-3479 














Thirty years of experience in ALL TRENTON SERVICES 
including: 
Superior and U. S. District Court judgment searching. 
Corporate Status, including Receiverships. 
Superior (Chancery) and United States District Court 
Abstracts and information. 


W. COE McKEEBY ASSOCIATES 
Tel. MArket 3-4232 Newark 2,N. J. 


24 Branford Place 










































































. LAW PRINTERS 
Spectalists 
{ CASES AND BRIEFS ON APPEAL 
i 
ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 5, N.J. 
TELEPHONE MARKET 3-4994 
BANKING ACT of 1948 
Now available in looseleaf form under the title 
| “NEW JERSEY BANKING STATUTES” 
Complete with 
LAWS - CROSS REFERENCE - COMMENTS 
DETAILED INDEX 
including 
The Bank Stock Tax Act and The Escheat Act. 
H PRICE $15.00 Per Copy 
New Jersey Bankers Association 
744 Broad Street, Newark 2, N. J. 
IT WILL BE KEPT UP-TO-DATE 
All manual holders are given an opportunity to sub- 
scribe to a,Reporting Service designed to keep the 


manual in current form. All new banking laws and 


amendments, with comments, cross references and 
legal opinions rendered by counsel, will be printed 
and mailed promptly to all subscribers. The cost of 
the Reporting Service to January 1, 1950 is $5.00. 
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DEPARTMPNT OF STA Te STATE OF NEW JERSEY STATE OF NEW JERSE SHERIFF'S SALE 
CERTIFICATE OF DISSOLUTION | DEPARTMENT OF STATD | DEPARTMENT OF $ TE | SUPBRIOR A-357 
all to whom these presents may come, | CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISS JTION | SUPERIOR COURT OF 3 - JERSEY 
WHERBAS, It rs to my satisfaction —_ wert whom these presents may come, | 1 pte 1 to whom these presents may come,| CHANCERY DIVISION ISSE COUNTY 
appears to my satisfaction, Freeting : sreeting  EDOCK E” . 22) 
ly au thenticate’ ‘record of the proceed- | WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, ON me oe I ‘ 
for the voluntary dissolution thereof, | by duly authenticated record of the proceed- y duly Ithenticated cor f the proceed- THE RES A 
y the unanimous consent of all the stock- | ings for the voluntary dissolution thereof, | ings for eV ion thereof, nici 
holders, sadets tap Fy rig that by the unanimous consent of all the stock- y the unan 1 r all the stock- 
‘ t . ors sposite. ; > office holders. ¢ a ir iflice < 5 + 
a corporation of this State, whose principal es ee Sagas ri t HI ait KH. \ \ Nt eich x b de ted in m} 
office is situated at No. 261 Hunterdon Street, | g att Pete tHE PECKHAM MANUFACTURING to me « i 1 expose WALLACE JOHNSON 
the ity of Newark County of Essex. rig me sedi oc ue aot mone penopal £ re Pg ce } r ing wr sale vy . - ahd i COMP ANY 
wheel Pi : regen Garriguez, | in the City. of Newark. ‘ eae 
fen verein and in charge Perel, | State of New Jersey (A ig low, 
hom sg ess may be if ¢ being the agent therein and in charge thereof, 
- mplied with > oe ene vd Statutes UPOM whom process may be served), has 
‘orporati wart seneral, of vs saan eratutes complied with the requirements of Titie 14, 
Peg Cp el oA a isUINE Corporations, General, of Revised Statutes 
> THER Ep FORE 1 oe Rocrataty: of of New Jersey, preliminary to the issuing 
of the State of New Jersey, Do Hereby of this. Certificate of Dissolution . 
Certify that the said corporation did, on the Opmayias. THERI sleim I, . we ag deer E ne 
Second day of August 1949, file in my| 7.7,¢,° the State of New Jersey, Do He 
ann a caented anil ed con- Certify that « Said corporation § did, 
sent 1 vritir he dissolution of said | fe . ighth day of Ju 
corpo ‘ration, ex al 1e stockholders 
thereof, wh sai nsent ai the record 
of the proceedings ¢ are gl on file i 
in my said office vided by geo tie ni ve 
IN TESTIMONY WHERBOF, I “fe — proceedit i 
ave ny hand and af- |?# rae eee career 
oe -oig i lf gli i I renton, IN I ~ WHE REOF, 
this Secon P August. have hereto set my hand and af- 
Seal) A. TD., one thousand nine hundred fixed my official seal, at Trenton, 
and forty-nine th Twenty-eighth day of Jt A.D 
LLOYD B. MARSH, - (Seal) one thousand nine hundred and 
Secretaru of State forty-nine. 
; 18 $12 LLOYD B. MARSH, 


Secretaru of State. 


aag. S; 22, 38 


holders, 


BEGI NN ING 


in my executed 
onsent in w 0 the dissolu 
corporation ¥ lt 
t 


hereof 








Superior A-3635 
Docket No 1609-48 
eee = San = STATE OF NEW JERSEY STATE OF NEW JERSEY NEW JERSEY iy RM 
my, Cunucery Division, Basex County DEPARTMPNT OF STATI ‘PARTMENT OF 8S RTMPNT OF STATI cuseelicaae a cco 
“the State of CERTIFICATE OF DISSOLUTION 1. OF FILING ‘SENT TE OF DISSOLUTION By. STockHOL DEES TO. 
ony _Visicaro | 7°, cm these presents may come, By | DERS TO "DISSOLUTION 7 whom these 4 : ae 


Greet ne 





Defendants, WHI R is AS, It appear \ factior to who prone presents may come, = we — Gree 
gaged Premises ily auth he PM fi pati os pig: rags: aeapat Pg gree Al Mh att atist 1, WHI It So 
stated writ) Of jing > volun y itior nai AS, appears to my satisfaction, iu 1 by duly suthent 
I shall expose by the u nous consent of c. | by authenticated record of the proceed 

; s : he Court’ holders, deposited my office, that ns e voluntary dissolution thereof, joiders, di din my office 
, in Newark, © uesd: » 13th ADVANCE. HOLDING f deposited my at pe ng 
of September > i clock | ¢ corporation of this State, who yrinciy FOSTER GAS “APPLIANCE co rnoration of this State. ¥ 
M (Eastern Standard Timed, i the «4 » ituated at No 17 Ac emy reet, corporation of this State, whose principa 
following tract o1 cel l at he t 0 ewark, ount f ,. Office is situated ‘ 233 Central Avenue, 
premises hereinafter articul; sseril A ate of WwW rs (award = 1 } ewark, yunty of Essex, 
situate, Tying and in the f being a erein ehar her tate f ey Jer ( George Foster, 
Newark, Essex County, Jersey if, upe ” yroce n P 2 I rein and in charge thereof, 
BEGINNING in the northerly line — of lies » uireme if t 1] om | > may be served), has 
Sixth Avenue distant one hundred arty ‘orporatior eral, ¢ é Ss ¢ comp ied wit the requirements of Title 14, 
(150) feet easterly from the easterly f Ne I , sliminar ie issuing * Tpor rations, General, of Revised Statutes 
of North Fifth Street the North 2 tis ) lutior f J ey, rel iry to the issuing 
legrees 30 n ust ne hundred 2 he ecretary « of t ertifieate t such consent has been 
ne ‘Now THI REFORI I, Lloyd B Marsh, 
; t of State of the State of w Jersey, 
(100) fect to the Northerly said corporati on 
thenee North 60 deg itior sa at en 1 0 a acta 
twenty-five y feet ‘ poration, secut bh ill ( ) rs ee gr abe >a Cu € a ttester 
toginning conse! ! [ 
on “May » of Rosevil ‘ ; a ‘ mn Exec 
rope » ¢ N J . "s é — provider uy x . b “ 9s . 9 . f fo ‘ ( ¢ ’ 4 ' file in n SE id offi e 
| cas mae dee TESTIMONY  WIBREOF, id certificate ori mece Mina’ 
Avenue, Newark, ! CG METEIe ACY. 2 nd and af a oe riche haben in my said TE STi MONY WHPREOF, I 
;: have y hand i : 


‘ officia ea t ‘ i vid by law 
POPE REMAIe AMCUNE OL TNE UES U day of Angust . TESTIMONY WHERBOF, 1 
ed by ad sale > SU al ane thonsar ‘ i i ave hereto set my hand and af- 
ree orty-nine i my official seal, at presen, 
LVoyD 3. MARSH, i Figt h sfericy — forty-nine 
f State “hundred LLOYD B. MARSH LLOYD B. MARSH 
B MARSH, a ae far <7 18, 25. Sept 





STATE OF NEW JERSEY Tr a 
DEPARTMPNT OF STATE ; STATE OF NEW JERSEY Se re ca 
spe ‘ ig’ os ISSO! , 2 ~ PM ss } s a 
rE OF NEW JERSEY PRTIFICATE OF DISSOLUTION ly 14, 1949 Aas saat caOx CERTIFICATE OF Dis 
DEPATIAN OE DISSOLUTION « atl to ere ‘ATE OF VOSDANIG BOURNOETIAN, — To a whom these pr 
’ ‘ ISN ’ 7 a w present 1aL ym . 7 
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ma of Essex, tl . It appea F nt 
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all poration of this State 
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WHEREOF fix : n ‘ Myre kter nto a ae : ; - : TESTIMONY ‘WHEREOR,. 
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nine hundred LLOYD B. MARSH, 
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Sec State 


t again the ' 
MAX FOSMAN 
LOUIS MOSS 

n, Attorney, 
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: ‘ : " ; TI TOW S. : being the agent therein and in cuarge there 
‘ oe AN AI IS T TN H & MALONEY, neys of, upon whom process may be served), has 

ites yn Stre complied with the requirements of Title 14, ¢ rporations 

: A ak iminary e issuing heb = orporations, General, of Revised Statutes of New Je rs 

* rtificate of Dissolutior ..J.—July Aug. is on ee ram Kia Diseotntion the issuing of o¢ this Cer 

} ) e S retary this ertificate o issolution. nanan 
that the said cory or n the State of the State of New’ Jerse y, Do Hereby Certify “that the “said corp 
day of . 949, file in my ESTATE OF GUSTAVE H. BEINHAUER, Certify that the said c F pera 


ty 





NOW THE . a the Secretary »f 
State of the State ‘ew Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twelfth day f August 1949, file in my 
office a duly execu ted and attested consent : > il tice i ; n e 
in writing to the dissolution of said corpor- : ait ead ad th i f we tb " 1, under the Last COrporatior ite 1 the stockholders 
ation, executed by the stockholders there- aig EE emeko" eavenat yeah ad Tes i ; PAVE SIN. thereof, whi d nsent and the record o¢ ¢he ‘pro eedin 
of, which said ent and the record of the ;, my gai flice i cae jeceased. wil audi ar ated of the proceedi s aforesaid ~~ Bag on file} in my said o 
proceedings afor one now on file in my = STIX nee Ww OF irrogate and f ; r settl r in my said off as provided ae ee eat STT\ ON 
eaid offi ; = rovids d by law. have po STi 10 t 2 ny in i Fe “& Sag e Esse t } ‘ e Di n, IN regen sd w HEREOF, ! Hal TEST i t 

: STIMONY WHEREOF, 1] Aceh Cais aanial “Seal Gt Gieenten: lon Tacs he “fag A gi acai sath : ave hereto set my hand and’ af recat 
pond to set my hand and af this Third ri ; ed: Jus 281949. ¢¢C*~—C“‘Cai‘<“ G:C my ‘oft ial seal at t! 
fixed aad offi ! seal, at Trentop. | (sea1) ane thovsand n in and As ATIONAL BANK & f 
s f y of August forty-nine T COMPANY 


my 
ourth day 
tT 


Isan¢ nine 


I l r f é ° TRI l } ar nin 1 orty 
(Seal) 01 thousand nine hundred and LLOYD B. MARSH, GARDNER & WII 1. IAMS. Attorneys forty-nine af XD B. MARSH 
rty-nine Secretary of State. Passai ational k Br 1g : ; € of State 
LLOYD B. MARSH, ..J.—Aug. 11, 18, 25 $1: Passaic, . ‘ ’ State. |. 3.-—Aug: 11, 38: 
Secretaru of State. ‘ Aug ‘ ‘ ..J.—Aug. 11, 1 = $1: 
18, 25, Sept. 1 $12.80 


Secretary 














J 21. 
1 1949 July 18, 1949 t 4, 194§ ES > OF ag IVAL I deceased 
> FRANK KOW ats SKI. eased. ESTATE OF CORNELIA KNAPP, deceased. ESTATE OF THOMAS WOL FF. deceased. uant to the order of ¢ WILLIAM HUCK, ESTATE OF CLARA W. MA 
t rder of WILLIA M HU CK, Pursuant to the order of WILLIAM HUCK, rsu the f WILLI AM igh oo : wate of > County Essex, this Pu a to the order of Wi 
County of Essex, this Jr., Surrogate of the County of Essex, i r Su f the vunty of a 1 1 > application « the under- \ 
pli f the under- ds made, on the application of the under lay made ¢ pplication of > u > ¢ y ‘ aid deceased, notice 
deceased, signed, Executrix of said deceased, notice ed nist r of i oi >by e creditors of said de- 
reditors of is hereby given to th redit« f sai -| ™ is here riven to the credi 0 ; od, to i ( > subscriber under i 
subscriber ceased, to exhibit » ubserit u or lece t € l ) e ibseri g or t yn their claims and demands ceased, 
laims and oath or affirmation, ‘ir claims and dema ath o i hei laims an agair the estate of said deceased, within oath or affirmation 
deceased. against the estate of said deceased, withir n¢ r > of sai eased, ix mon ro nis date, or they will be agaisst the estate 
six months from this date, hey p r i I : ate, ey forever barred from ag osecuting or recovering six months from this 
forever barred from prosec or recover- ] forever I rose in he same ainst sulsscriber forever barred from prosecut 
ing the same against the subscriber. covering the same 3 ist the subscriber. J “ARTE R DEY the same against the sulsscrit 
MARY LOUISE KNAPP FREDERICK F THE HOWARD SAY INGS INSTITUTION WALKER TOWNS 
Pdward S. Atwater, Jr., Attorney, WILLIAM F. ¢ ONW AY, Attorner CHANALIS, LYNCH & MALONEY, Attorneys RIKER, EMERY & DANZIG 
286 No. Broad Street, 31 Clinton Str 2 9 Clinton Street, 744 Broad Street, 
Elizabeth, N. J Newark 2, N. J Newark 2, N. J. Newark 2, N. J. ‘ 
L.J.—July 21, 28, Aug. 4, 11, 18 L.J.—Aug , 25, Sept. 1, L.J.—Ji ily 28, Aug. 4, mn " L.J.—July 28, Aug. 4, 11, 18 
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we wrong, 
even though 
advocacy and 
go beyond the 


tional. If 
heaven help us, 
our beliefs, our 
our advice do not 
name of u talking stage. 
15, 1949 si ne There will undoubtedly be 
ao those who will say that these 
are overstatements; that we can 
trust our courts to give the 
language of this oath a safe 
truction. That is not very 
DISSULUTIOD reassuring to those who remem- 
Pa ber that it was Mercer Beasley, 
satisfact one of our greatest judges, who 
1 ther held it a criminal conspiracy, 
punishable by fine or imprison- 


guess 











E * NEW JERSEY 
RTMENT 


OF STATI 
2 OF 


-ons 









n office, that 
CREATION 


eee Micipat | Ment, for workers to combine in 
dat 60 Park P a union to get more wages. 
‘ irk ‘ t - * . . . 
ai Furthermore, this statute is di- 


rected at Communism, a subject 
about which even judges have 
been guilty of excesses of 
judgement. 

American constitutional prac- 
1949, fle tice has always shown a sound 
of 8 and healthy reluctance to rely 
on promises of the executive or 
hopes about the judiciary to 
preserve our rights. Our fore- 
fathers refused to accept the 
promises of Hamilton and oth- 


TE STIMONY “WHER DOL 











ite ea as ers, and insisted that the peo- 
ru_ of State ; ples’ rights be expressly set 
7 sii ‘ forth in the first ten amend- 
ments . Since then, it has been 

Aw bivistos RI our tradition to resist invasions 
of these rights however well 

ICDG MENT - Marvix imtentioned. That tradition is 
“ Minor. for leave t rs- betrayed if, without protest, we 
ein Braun, Natural G in| accept a statute which takes 
E otg ak gepid MINOR, = away some of our rights, in the 
; suard- hope that the courts will see to 


it that the statute does not take 
away too many. Eternal vig- 
ilance is today as ever the price 
Couct by. the: + if freedom. That vigilance is 
a ee first duty of every citizen. 
inot be delegated to the 





the 
It car 
So me will say that this is un- 
due alarm: that if this were not 
wri no one would pay any 


heen noni iC 


ritten, 
attention to the oath, everyone 
would sign it, no one would 
think about it, and all would be 
well. Like primitive people 
exorcising devils with signs, we 
are fighting Communism with 
oaths. It gives us a spurious 
sense of security and satisfac- 
tion, and since the oath will 
h no particular person and 
makes us feel safe and good and 
patriotic, why the fuss? 
6 It seems to me that great 
damage will be done even if this 
35.24 law is merely suffered to lie on 
statute books unchallenged. 
It will stand as a precedent for 
other statutes which will further 
advance thought control and 
guilt by association. For ex- 
ample, when he signed this bill, 
Governor Driscoll said he did so 
because this oath is substan- 
tially like the oath required by 
the United States from aliens 
when they become naturalized 
citizens. It is well settled that 
the alien has few if any con- 
stitutional rights. He may be 
excluded from this country alto- 
gether, and he may be deported 
for any reason, however trivial, 
which the Congress cares to fix 
by statute. He may be excluded 
from citizenship altogether be- 
cause of the color of his skin, 
the country of his origin, or for 
no reason whatever. The privi- 
lege given him to become a cit- 
izen may be hedged about with 
any condition which the Con- 
gress may care to impose, 
including the taking of any kind 








the 
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Lie 
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can such an 
an alien, be| 


of an oath. How 
oath, exacted from 


considered as a precedent for 
demanding a stultifying oath| 
from a citizen? Does our safety | 
and welfare depend upon re- 
ducing American lawyers, teach- 
ers, civil servants and candi- 
dates for public office to the| 


status of aliens? 
That the Govern 
this analogy 
ominous signs cf the 
Governor is an able 
guished lawyer. More 


relied upon 
of the most 
times. The 
and distin- 
important, 


is one 


he is an outstanding liberal 
whose leadership in fighting 
discrimination and in obtaining 
legal support for minuvrity 
rights has made him a com- 
manding figure the nation. | 
It is later than we think in the 
fight to preserve our liberties | 
when men of conscience and 
good will find in the status of 


aliens acceptable precedents for 
fixing the qualifications for pub- 
lic service and practice 
of law. In like ishion, this 
law may be used in the future 
as a springboard from which to 
leap further into thought control 


tne 





and guilt by association. 
Finally the oath requires the 
affiant to swear he is not 
“a member of or affiliated with | 
any organization which 
approves, advocates, advises or 
practices the use of . unlawful 
or unconstitutional means... to 
make any change in govern-| 
ment”. Here is guilt by associa- | 
tion with a vengeance. What 
does “affiliated with” mean? If 
in answer to a letter one con- 


tributes a dollar to an organiza- 


tion soliciting relief for the fam- 
ilies of 111 miners killed in a 
mine explosion, he affiliated 
with that organization? Many 
people contribute a few dollars | 
yearly to the National Associa- 
tion for the Advancement of 
Colored People, an organization 


with tens of 
tributors all 


thous: 


over the 


inds of con- | 
country. 





Two or three years ago, in their 
magazine “Crisis”, there appear- 
ed a poem by a Negro veteran 
the sense of which was that} 
Negroes had done a very good | 
job bayonetting German Nazis, 
and that bayonets can go into 
the bellies of American Nazis 
just as easily as fhe Ger- 
mans. Does that ma the N. A. 
A: CC. P: an ceeetention which | 
“approves, advocates, advises or 
practices the use of force or vio- 
lence, etc’? And does that 
make each dollar contributor a 
“member of or affiliated with, | 


accne 
asst 


etc?” If guilt by 


to be in our ht then as Max 





Lerner said, “I know of few non- | 
party-line, non-fellow-traveler 
liberals worth their salt who}! 
would not at some time in the 
course of the last fifteen years 
have made themselves vulner- | 
able to this wide net.’ | 
The new oath makes it more| 
dangerous for a lawyer to be a 
liberal than to be a gangster. od 
is no crime to be “affiliated with” 
gangsters, or even to become a | 
member of a “gang” of murder- 
ers and thieves, Only those| 
who actually participate with 
them in the commission of some 
crime may be punished (Lanzet- 





ta v. New Jersey, 306 U.S. 451; in 
re Connelan, 123 N. J. Law 229). 
But if we merely affiliate with 
(whatever that means) an or- 
ganization that approves the use 
of unlawful or unconstitutional 
means (whatever they are) to 
effect a change in government 
(whatever that may be) we may 


be in serious trouble. The United 


T= Court Pre] 


LAY PRINTERS. 


NEW YORK 
REeter 2-2544 | 








|If the New Jersey Law Journal 
,| gave the full text of the law be- 


iation is|— 


The Lawyer's Loyalty Oath 


States Supreme Court said in 

the Lanzetta case: 
“The enactment employs the 
expression” ‘known to be a 
member. It is ambiguous. 
There immediately arises the 
doubt whether actual or puta- 
tive association is meant. If 


actual membership is re- 
quired, that status must be 


established as a fact, and the 
word ‘known’ would be with- 
out significance. If reputed 
membership is enough, there 
is uncertainty whether that 
reputation must be general or 
extend only to some persons. 
And the statute fails to indi- 
cate what constitutes mem- 
bership or how one may join a 
‘gang’. The challenged provi- 
sion condemns no act or omis- 
sion; the terms it employs to 
indicate what it purports to 
denounce are so vague, indefi- 





nite and uncertain that it 
must be condemned as repug-! 
nant to the due process clause | 
of the fourteenth amend- | 


ment.” 


It is a sad commentary on the 
temper of the times and the 
leadership of the Bar that a 
law such as this could have been 
passed without public debate 
and without any discussion by 
the Bar. Most people today are 
afraid to question measures di- 
rected at Communism for fear 
of being called communists or | 
fellow-travelers, even when the| 
measures are ill-advised, inef- 
fectual and take more from us 
than from the Communists.Law- 
yers share in this general fear. 
Yet this law singled out lawyers | 
by name as a class (along with | 
school teachers, and public of- | 
ficials and employees) which | 
must have its liberties especially 
clipped, and one would think 
that such a law at least would 





provoke some discussion by the 
Bar. So far as I know, no bar 
association and no law journal 


publicly discussed this law ei- 
ther before or after its passage. 


fore it was enacted, or even 
afterwards, I failed to see it. Even 
today, four months after its in- 
troduction and three months 
after its passage, many lawyers | 
do not know the language of 
this law. Indeed some public 
employees after April 12 took 
the old oath instead of the new, 
and had to be re-sworn. 

The newspapers did report 
that a new oath bill was before 
the legislature, and although | 








; accept this oath, 


| Article on German Civil 


Courts to Be Published 


Curt C. Silberman, Esq. of 60 
Park Pl, Newark, who has con- 
tributed several articles to the 
Law Journal on international 
law is leaving for France, Switz- 
erland and Germany on certain 
legal matters. While in Ger- 
many he will prepare a paper 
for the New Jersey Law Journal 
on the present operation of the 
German civil courts. This article 
will be ready for publication 
early in November. 





the inaccurate im- 
pression that the opposition 
came only from Communists, 
they did report that there were 
protests against the passage of 
the bill. Where were the leaders 
of the Bar? Where were the 
Bar associations? Where were 
the individual members of the 
Bar? 

Protest in time by the Bar 
|might have been effective. In 
California, after the Senate 
| passed such an oath bill, the 
Bar protested, and as a result 
the bill was tabled in the As- 
sembly. 

A most interesting example of 
what can be accomplished with 
a little courage was supplied by 
the students of Rutgers Univer- 
sity. According to the Newark 
News of May 10. 

. the Army called off its 

war with 12 students in the 

military science department 
who had been discharged from 

the campus R.O.T.C. unit 11 

days ago for their refusal to 

sign a loyalty oath. 

Col. Adrian R. Brian, Rut- 
gers RJO.T.C. commandant, 
announced he had received an 
order from First Army head- 
quarters directing the rein- 
statement of the students. 
They had condemned as an 
infringement on their civil 
rights a requirement that they 
certify they are not and have 
not been members of organ- 
izations advocating a subver- 
sive policy or seeking to alter 
the form of government of 
the United States by uncon- 
stitutional means.” 

It is not too late for the Bar 
to object to this law, and to seek 
its amendment. This paper is 
written in the hope that it may 
start the discussion we should 
have had before. If after full 
discussion the Bar is willing to 
so be it; but 
let us not accept it supinely. 
Let us be lawyers, but let us also 
be men. 


they gave 
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Bankruptcies 


BITTING, Harold A 
Bitting I1/Co Part/T Whitehouse 
(o., Route 6, Troy Hills; invol; 
Weelans & Cahill; solr. Max L, Rosenstein; 


Furniture 


CARUSO, John, Rivervale Road, Rivervale; 
vol; liab 561.37 assets $25 refr 
Weelans &«& De Lorenzo & 
Garofalo; 

ELLENOFF, 


solr. 


Jean Lowenthal, 26 Spring 
dell St., Rutherford; vol; liab. $625.43; 
assets $400; refr. Weelans & Cahill; solr 
Adolph Schlesinger ; 8-8 

FICK, Henry Malcolm, 436 Cherry 
Elizabeth ; liab. $29,036.29; 
$50,310.04; Weelans & Cahill; 
Morris Rubin; 8-12 

FO Frank Harding, 

3 Salem l ] 


assets 


solr 


Road, 
assets 


Nar 


Amwelberry 
$2,671.43; 


Joseph 


vol; liab 
Lipkin 


ind Construction Co., 

ith Nwk vol liab 

’ assets $25,908.67; refr. Weel 
ns & Cahill; sylr. Harry G. Cohen; 8-10 
tS, Elman Brost, Terhune Drive, Wayne 
b, $35,692.13 assets $92 


Cahill Samuel 8S 


BES 


94,07 


solr, 
Nochimson 
PIPPITT, May 
406 Vine St., Int 
$5,500 refr Lipkin; solr 
enthal:; S-12 
David S. T/a 
Bayonne 
olr. Max I 
SMITH Printing Hous 


Emma, T/a Treasure Chest, 
lanco; vol: liab. $5,537.34 
Daniel 


Store, 452 


Weelans 


SN 


Reiss Dept 
refr 
a Corporation; invol; 
refr. Lipkin; solr. Rose & Epstein 
PAZICKY, Edward I’ 
City vol liab 
Weelans 4 
Ziole; 8-8. 
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ALBERT W. BIDDULPH 
DETECTIVE AGENCY 


Criminal & Domestic Investigators 
Constable Service - Armed Guards 
ELiz. 2-7160—Day 1143 E. Jersey St. 
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LICENSED Elizabeth 2-3359 
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Elizabeth, N. J. 
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Approved by the Veterans’ 
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Bachelor of Science Degree in 
Commerce with either Account- 
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1 for Bullet 


n of Information 


and Dorothy Browning 
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Federal Tax Notes 





By Harold Kamens 
INCOME TAX 


| Fraud Penalty: Voluntary filing 
|of an amended tax return does 
|not preclude imposition of 50% 


fraud penalty. 

Facts: Taxpayers failed to in- 
clude income from certain sales 
in their tax return for 1943. Sub- 
sequently they filed amended 
tax returns including the omitt- 
ed income, all of which was 
done prior to any additional 
assessment by the Comm. Does 
50% fraud penalty prevail? 

Held: Voluntary disclosure 
of an evasion before an invest- 
igation has begun will excuse 
from criminal prosecution only, 
under a bureau policy announc- 
ed in 1947. Amended returns as 
filed here constitutes a_ vol 
untary disclosure; however, the 
civil fraud penalty may be as- 


| serted at any time. 


Hirschman-Com 12 TC- 
Deductions: Premium paid 
liquor license is a capital 
penditure. 

Facts: Taxpayer purchased 
a liquor license for $8000.00. The 
annual fee was $750.00 and at 
time of the purchase two-thirds 
of the current license year had 
expired. How should $8000.00 be 
treated? 

Held: Of the $8000.00, $750.- 
00 is to be treated as liquor li- 
cense for the current year. The 
difference of $7250.00 was a 
capital investment giving tax- 
payer the right of renewal for 
an indefinite number of years. 

Nachman-Com 12 TC- 
Gross Income: Expenditures 
which exceed income may be 
treated as taxable income. 

Facts: Commissioner was 
able to demonstrate that during 
the year 1943 and 1944 taxpayer 
spent considerably more money 
than his reported income and 
that his capital assets were in- 
creased proportionately and 
that excess expenditures were 
not from available assets acquir- 
ed in prior years. Taxpayer was 
convicted of filing a fraudulent 
income tax return. 

Held: Upon appeal, 
sidering the increase 
worth as the basis for 
ion, the court pointed out that 
the government failed to ex- 
clude the possibility that the 
increase in net worth might 
have come from sources other 
than gross income. Further, the 
government admitted that it did 
not know whether the opening 
net worth included all the 
assets. upon which admission, 
the conviction was reversed. 

To convict for tax evasicn, 
positive evidence, such as books 
and records, must be adduced 
as to net worth before and after 
the period in question. 

Bryan v U. S. 49-1 P 9272 
Family Partnership: Wife con- 
tributed all initial capital and 
substantial services to the busi- 
ness, resulting in a genuine 
partnership between husband 
and wife. 


for 
ex- 


in con- 
in net 


convict- 
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Courts. 
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NATIONAL NEWARK & 
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NEWARK 2, N. J. 
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TRENTON TRUST BLDG. 
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Facts: Wife contributed an 
| initial capital of $350.00 so that 
|} husband was enabled to go into 
the box business. After several 
unsuccessful attempts the 
parties agreed that the enter- 
prise should be a partnership. 
The wife helped operate the 
business, used her initiative, 
and made improvements in the 
items marketed. 

Held: Where the wife con- 
tributed both capital and serv- 
ices of a substantial nature, in- 
cluding several inventions, while 
the husband did the actual 
managing, and there is a part- 
nership intent between’ the 
parties, a genuine partnership 
exists for tax purposes. 

Wenig v Comm--Court of Ap. 
D. C. July 18, 1949. 

Family Partnership: No Valid 
partnership existed where busi- 
ness was conducted in the same 
manner before, after the 
creation of the alleged partner- 
ship. 

Facts: Taxpayer informally 
gave twenty-one year old 
daughter a one-‘enth interest in 
an individually owned business, 
Which operated tugboats and 
barges. Two and one-half weeks 
later taxpayer entered into an 
agreement with his daughter 
giving him an_ unconditional 
right to repurchase her interest 
at net value. Tax-payer con- 
tinued to dominate the operat- 
ion of the business, the daugh- 
ter occasionally perform- 
ing minor services and drawing 
irregular small sums of money. 

Held: Since daughter con- 
tributed neither initial capital, 
vital services nor a voice in 
management, the partnership 
was clearly invalid. 

Davis v U. S. Ct of Ap. June 2, 
1949 


Res Judicata: Where specific 
issue is not raised, prior years’ 
acceptance of partnership re- 
turn, does not preclude com- 
missioner from impugning the 
partnership in subsequent years. 

Facts: In 1941 and for sev- 
eral years prior thereto the 
commissioner recognized a hus- 
band and wife partnership in 
assessing various’ deficiences, 
several of which taxpayers suc- 
cessfully overcame. 

For the year 1942 and 1943 the 
commissioner questioned the 
validity of the partnership. 
Taxpayer contends that’ the 
matter is now res judicata. 

Held: Since the specific is- 
sue of whether the wife was a 
partner was not raised nor 
adjudicated in the prior years, 
the commissioner is not col- 
laterally estopped from raising 
the issue now, nor is it res jud- 
icata. 

Schnitzer v Com 13 TC- 


BUREAU RULINGS 


Income Tax: Inclusion of income 
by holder of endowment policy. 

Insurance policy provides 
that prior to maturity, insured 
may inform company whether 
the policy is to be paid in a 
lump sum or installments. The 
same rights obtain after ma- 
turity. 

Where insured informs com- 
pany before maturity that he 
will accept proceeds of policy on 
the installment basis, then only 
the installment payments are 
taxable as income as received. 
If this option is exercised on or 
after maturity, then the lump 
sum is taxed as income since 
the entire amount is. con- 
structively received. 

I. T. 3963 1949-15-13130 
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Trade Review of 
the Week 


New York (ACCN)—Although 
very warm weather in many 
parts of the country in the week 
ended Aug. 10 discouraged many 
shoppers, Dun & Bradstreet 
Inc., reports total retail trade 
was very close to that of the 
previous week; aggregate dollar 
volume continued to be slightly 
below that of a year ago. Con- 
sumer demand continued to 
center on moderately priced 
goods. 

The customary betweén-sea- 
son lull in the demand for ap- 
parel continued during’ the 
week. 

Retail food volume did not 
vary appreciably from that of 
the preceding week; total dollar 
volume was slightly below the 
comparable 1948 level. Despite 
many aggressive promotions, the 
retail volume of home furnish- 
ings dipped slightly. 

Total retail volume in the 
week was estimated to be from 
3 to 7 percent below a year 
ago. 


Business Failures Up 
Slightly in Week 


New York (ACCN) — Ccm- 
mercial and industrial failures 
rose to 171 in the week ended 
Aug. 4 from 168 in the preceding 
week reported Dun & Bradstreet, 
Inc. Casualties exceeded the 116 
which occurred in the compar- 
able week of 1948 and were al- 
most two and one-half times as 
numerous as in 1947 when 69 oc- 
curred. Failures were noticeably 
below the 277 reported in the 
same week of pre-war 1939. 
Casualties invclving liabilities 
of $5,000 or more declined to 123 
from 137 in the previous week, 
but remained above the 97 of this 
size occurring a year ago. Small 
failures, those with liabilities 
under $5,000, increased to 48 from 
31 and were more than twice the 
number of the similar 1948 week. 
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company engaged in the examination and insur- 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A New Jersey Corperation—ORGANIZED 1928—Serving New Jersey 
7 NELSON PLACE css. enss Covaty tell of tecords NEWARK, N. 4: 


TITLE INSURANCE 


Ws: offer the service of a sound NEW JERSEY 


- 


Rates on Request, 














